Chesterfield County, Virginia

Memorandum

DATE: ~ October 10,2003

TO: Members of the Chesterﬁeld Planning Cor mifi
FROM: Joan Salvati, Water Quallty Administrator

SUBJECT:  Chesapeake Bay Preservation Ordinance Rey isionis

The Commission has scheduled an October 21, 2003 work session to discuss proposed revisions
to the Chesapeake Bay Preservation Ordmance Staff is proposing to amend the ordinance in -

_ order to make it consistent with the revised Chesapeake Bay Local Assistance Board regulatlons
The proposed ordinance amendments are attached for your review. As indicated at the
Commission’s meeting of September 16, 2003, staff met with representatives from the various
stakeholder groups that would be interested and/or affected by the. changes on October 7.
Representatives from the development ‘environmental and ‘engineering ‘communities - were
present. After staff reviewed the various changes, those: present noted that the changes closely
reflect the revised State regulations and that they have been mandated Aceordmgly no
recommended revisions to the proposed amendment were offered,

If you have any questions, please Afeelﬂ;ﬁ’eefto contaet»me at 751-4665. -

C: M. D. “Pete” Stith
Thomas E. Jacobson
Richard M. McElfish

Providing a FIRST C[-IOICEcormnumtyﬂlroughexcellence in public service



Summary of Major Amendments to the
Chesapeake Bay Regulaﬁons 5

The major proposed changes to the Chesapeake Bay Preservation Ordmanee include the .
following. Please note that all but last 4 items have been mandated by the recent
amendments to the State regulatlons pertammg to the Chesapeake Bay Preservatlon Act

¢ Anew deﬁmtlon of streams w1th perenmal flow is added (Sec. 19-301)

L4

A requlrement that “in-field” venﬁcatlon of whether or not streams are perenmal .The
USGS quad sheets can be used: only for “generally” deplctmg those streams that are
perennial.  Staff from the Office of Water Quahty will be- conductlng the m-ﬁeld_
determmatlons (Sec. 19—231(a)) ‘ :

Calculations to determine pollutant removal requlrements and the size and type of Best '?

'Management Practice facilities is now to be governed by the Dept. of Conservatlon &

Recreation’s Stormwater Management Regulatlons (Sec. 19—233 (i))

‘ The location of BMPs in Resource Protectlon Areas is now sngmﬁcantly hmlted They,
~can be placed in the landward 50 feet of the RPA only if: that is the optimum location for -

the facility, if the facility is the minimum size ‘mecessary: for stormwater quality and
quantity needs, and part of a stormwater management program that has: been approved
by the Chesapeake Bay Local Assrstance Board. (Sec. 19-232 (a) (5)) :

Requests for exceptions now. must go  through: a formal public hearmg ‘held by

‘“commiittee, board, commission or special body “The revised ordinance states that the L

Planning Commission will rule on exception requests. The: Commnssnon will be requn'ed :
to make findings on the request after staff from the Office of Water Quahty provnde all -
the facts of the case, mcludmg the completlon of a Water Quahty Impact Assessment. '

(Sec. 19-235-(b) (2))

: The required elements of Water Quahty Impact Assessments has been expanded and ‘

made: clearer (Sec. 19-232 (e))

Clanﬁcatlon is provided that the exemptlon for s1lv1cultural actnvntles are only apphes
to lands devoted solely to the snlvncultural use. (Sec. 19-233 (1))

For. agrlcultural encroachments into the Resource Protectlon Area, a new provnsnon has
been added calling for a Soil & Water Conservation Assessment prior to the
development of a Conservatlon Plan. A comphance protocol is also more clearly,e
spelled out. (Sec 19-232 (c) (2)) '

A prohlbltlon against the use of all-terram—vehlcles in: RPAs (Sec. 19-232 (b) (4))

~A provision is added stlpulatmg that lawns do not constltute comphance with the
’ ‘Resource protectlon Area requirements. (Sec. 19-232(b) (3) ’

Provnsnons are included relatmg to’ golf courses. These provisions reﬂect the codxﬁcatlon'
of standard language that has been used in zomng cases. (Sec. 19-233 (l))

A new provision is added requmng violators : of the Resource Protectlon Area E

- requirements to submit restoration’ plans Sec. 19-232 (e)



AN ORDINANCE TO AMEND THE CODE OF THE COUNTY
OF CHESTERFIELD, 1997, AS AMENDEDF YAMENDING

AND RE-ENACTING SECTIONS 19-228, 19-229, 19-230, 19-231, 19- 232'
19-233, 19-234, 19-235, 19-236,19-241, 19-242 AND 19-301 RELATING TO

CHESAPEAKE BAY PRESERVATI.N AREAS

BEIT ORDAINED by the Board of Supervisors of Chesterﬁeld County:

(1) That Sectzons 19-228, 19-229 19-230, 19-231, 1 9-232 19-233, 1 9-234 19-235, 19-236,
19-241, 19-242 and 19-301 of the Code of the County. of Chesterfield. 1997, as amended are
amended and re-enacted to read as follows: o

DIVISION 4 CI-IESAPEAKE BAY PRESERVATION AREAS

Sec. 19-228. vResource protection area boundaries.

(@

At a minimum, resource nrotectron areas shall cons1st of'lands- adlacent to water

) | bodies with oerennlal flow that have an mtnnsrc water gualrtv value due to the ecolog;cal and

biological processes they Derform or: are. sens1t1ve to impacts which may cause. si

degradatlon to the quality of state waters In their natural condmon, these lands provide for the

removal, reduction or assimilation of sedlments ‘nutrients.and p iotentlall harmful or toxic

- substances in runoff enterin the ba

and its tnbutanes and mlmrmze the adverse eﬂ‘ects of

human actrvrtles on state waters and aguatrc resources _' :

®

RCSOUI'CC orotectlon ar eas shall COIlSlSt of:

@0 Tidal wetlands.

{(b)(2) Nontidal wetlands connected by surface ﬂow and contlguous to tldal wetlands or |

-water bodies w1th nerenmal flow

(ca-('_) Trdal shores.

@ (_) A vegetated conservatlon area a mmlmum of 100 feet in wrdth, located ad]acent

®

@

- tributary-stream. The _ﬁﬂl conser_vatron_ area shall_be‘ des1
S comnonent of the resource nrotectlon area. ‘

to and landward of the enwronmental features hsted in subsections (1 @ (a) through
(2) €e) above, and along both sides of any water: body_with perennial flow
) :ted as the landward

~Such other lands cons1dered bv the denartment of env1ronmental engm ing to
- -meet the provisions of subsectron (a) of thls sectlon and to: be necessarv to protect
‘the quality of state waters ’ :

Designation of the components listed in subdmsron ( 5) of subsectlon (b) shall not

be subject to modification unless based: ona rehable site specxﬁc mformatron as prov1ded for in
9 VAC 10-20 105 :

1923:63078.1

Revised 10/08/03 4:55 PM



Sec. 19-229. Resource management area boundaries.

(a)  Resource management areas shall include land types that, if improperly used or
developed, have a potential for cauingggmﬁcant water quality degradation or for diminishing
the ﬁmctlonal value of the resource protection area. -

(_) A resource management area sha]l be provided contiguous to the entire inland
boundary- of the resource protection- area. Resource management areas consist of one or more of
the followin wing;

(@) (1) One-hundred-year floodplains.

() (2) Highly erodible soils, including steep slopes.
" €e) (3) Highly permeable soils.
| (&) (4) Nontidal wetlands not included in resource protection areas.

¢e) (5) Land areas a minimum of 100 feet in width. that are located adjacent to. and
landward of every resource protection area.

Sec. 19-230. Chesapeake Bay preservation areas maps.

~ Chesapeake Bay preservation. areas include resource protectlon areas and resource
management areas. Subject to-any adjustments by the director of environmental engmeerlng_
pursuant to section 19-231, the boundaries of these areas arc established-en included as a map
layer in the County's Geogranhlc Information System (GIS) which is-available for viewing in the

Department of Engineering. This GIS map layer shall serve as the general determmatlon of the -
extent of the resource Drotectlon area bounm as defined in 9 VAC 10—20-80

Sec. 19-231. Boundﬂﬂ—adjusements— Slte-speclfic refinements of Chesaneake Bax Area
boundaries and boundag ad|ustments.

@ part of, or prior to, the zonin ning application process, or durin ing the rev1ew of a
water quality 1mpact assessment, pursuant to subsection 19-232 2 (c), a reliable, sﬁe—speclﬁc
evaluation shall be conducted by the Office of Water Quality to determine whether water bodies
on or adjacent to the proposed develonment site have perennial flow. The. Resource Protectlon
Area boundanes shall then be adlusted, as necessary, on the site, based on this evaluatlon of the :
s1te : , . _
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(a)(h) The director of environmental engineering may adjust the dehneatlon of any
resource. protection area boundaries when an environmental site assessment prepared by a
qualified expert indicates a need for change based on the environmental features listed in section
19-228(a) 19-228(b)(1) through ¢d) (3). The environmental site assessment shall be drawn to
scale and shall clearly delineate such' environmental features. Wetlands delineations shall be
performed in accordance with the procedures specified in the most recently approved edmon(s)
of the Federal Manual for Identlfymg and Delineating Jurisdictional Wetlands.

&) (_) The director of environmental engmeermg may adjust the dehneatlon of any
resource management area boundaries when an environmental site assessment prepared by a
qualified expert indicates a need for such change- based on the environmental features listed in
section 19-229¢a) 19-229(b)(1) through (e} (5). The environmental site assessment shall be
drawn to scale and shall clearly delineate such environmental features. Wetlands delineations
shall be performed in accordance with the procedures specified in the most recently approved
edition(s) of the Federal Manual for Ident:fymg and Delineating Junsdlctlonal Wetlands.

(e-) (d) Any person aggneved by the director of environmental engmeermgs decision
concerning the boundaries of a resource protection area or a resource management area may
appeal such decision in accordance with section 19-268(d).

(d) (e) Boundary adjustments shall not be available to property. that is undergomg'
redevelopment if, due to previous development of the property, the Chesapeake Bay preservation

area features listed in section 19-228¢a) 19-228(b)(1) through ) (__) or sectnon 49—2—29(&) 19-
- 229(b)(1) through ¢e) (5) cannot be determined.

Sec. 19—232 Resource protectlon area regulatlons

In addmon to the general nerformance criteria set forth in- sectlon 19—233 the cntena in
this sectlon are applicable in resource orotectlon areas. »

Environmental Engineering, only if it is (1) water dependent: €ii) constitutes redevelo menti fii
constitutes development or redevel opment within a des1@ted Industnal Develo ment 'Area; (iv
is a new use established pursuant to Subdms1on (d) of this section; (v) is a road or driveway
crossing satlsﬁgng the conditions set forth in subd1v151on 1d of th1s section; or (VI) is.a flood -
_the condltlons set-forth in- subd1v1s1on'

()(e) of thls se_ctlon.

a | . \ s ] |
Water gg_am 1mgact assessment in accordance w1th sectlon 19—232( e)( 1) shall be :
required for any Drooosed land dlsturbance

)]
and—ehaptef—S- A new or egpanded water-denendent faclhtv y be nermltted
provided that:
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a.  Itdoes not conﬂlct with the comprehenswe plan

b. It complies with the performance criteria set forth in sections. 19—232(b) )
' and 19-233; ' .

c. - Any nonwater-dependent component is located outs1de any resource
protectxon area; and o

d. Access - shall be provided with minimum d1sturbance ‘necessary. ¥
' possrble a single point of access shall be provided. S

(3)  Redevelopment outside locally designated Intenselv Developed Areas shall be
permitted in the Resource Protection Area only if there is no increase in the
amount of impervious cover and no ﬁlrther encroachment w1thm the Resource -
Protection Area, and it shall conform to applicable: erosion and sediment control -
and stormwater management criteria set forth in- section 10-233. as well as all
applicable stormwater management. re_qulrements of: other ‘start- and federal

. agencles

(4) Roadsand dnvewamlot exempt under section 1” () :
therefore, must comply with the provisions of this. cha 'ter maLbe constructed in
or across Resource Protection Areas if each of the followmg conditions are met o

a. The de; artment of environmental engineerin makes a ﬁndm that there
are no reasonable. alternatives to ahgnl_ng the road or drlvewav in Or across
" the Resource Protectlon Area :
b.  The alignment and des1gn of the road or dnvew ay are op timized,
consistent ‘with other annhcable requlrements to minimize the
encroachment i in. the Resource Protectlon Area and adverse impacts on
water guahty L :
c. The desi and constructron of the road or drivewa satlsﬁes all _
~ applicable criteria of this cha ter mcludln 4 submrssronof a water. uah y o
nnpact assessment :
d. The de artment of envnonmental engineering reviews the lan for the -

road or dnveway proposed in or acrosstthe Resource Protectlon Area

(5) Flood control and stormwater mana _ement facrhtles that dram or treat water from .
e significant portion of a watershed: maybe
allowed in Resource Protectlon Areas, provided that. i) the local government has
conclusively established that the location of the facility within t the Resource '
~ Protection Area is the optimum location; ( ii) the size of ~the faclhtjl is the
" ‘minimum necessary to provide necessary st
- both; (jii) the facility must be consistent \mth a stormwater _program
- that has been aj roved by the Boardasa Phase 1 mod1ﬁcatlon to the county S,_
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Chesapeake Bay Preservation Act program: (iv) all applicable permits for
- construction in state or federal waters must be obtained from the appropriate state

and federal agencies, such as the U. S. Army. Coros of Eng1_neers, the Virginia

- Department of Environmental Quality, and the Virginia Marine Resources
Commission; (v) am)roval must be received from the department of -
environmental engineering prior to construction; and (vi) routine maintenance is
allowed to be performed on such facilities to assure that they continue to function
-as designed. It is not the intent to allow a best management practice that collects
and treats runoff from only-an individual lot ‘or some portion of the lot to be '
located with in a Resource Protection Area.

(b)  Conservation area requirements. The 100-foot conservation area shall be the
landward component of the Resource Protection Area as set forth in subsection 19-228 (b) (4).
Notwithstandin ing permltted uses and encroachments, as set forth in 19-232 (c), the 100-foot
conservation area is not reduced in width. To minimize the adverse effects of human activities
on the other components of the Resource Protection Area, state waters, and aquatic hfe, a 100-
foot wide conservation area of vegetatlon that is effective in retarding runoff,
and mtemLonDomt source pollution. from runoff. shall be retamed if nresent and estabhshed
: 'where it does not exist.

)

The 100-foot w1de conserva'uon area

_shall be deemed to ach1eve a75% reductlon -of sedlments and a 40% reductlon of
nutrients.

@

addmeﬂal—peffbmmeestaﬁdafés— Where land uses such wculture or
silviculture within the area of the conservation area cease and the lands are
proposed to be converted to other uses, the full 100-foot wide. buﬂ‘er shall be
reestablished. In reestabhshmg the conservation. areg manggement measures
shall be undertaken to provide woody ve get_atron that assures the conservatlon
area functions set forth in th1s chapter :
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(3)  The clearing of existing vegetation in the conservation area and replacing that
vegetation with a- lawn shall not constitute comphance with the regulrements of

19-232 (b).

(4)  All terrain vehicles shall be prohibited in Resource Protection Areas.

(¢©)  Permitted modifications of‘ the conservation area.

a-(1) In order to maintain the conservatlon area's functional value indigenous existing

: 'vegetation may enly be removed, subject to the approval of the water guah'gz

'admlmstrator only to provide for reasonable sight lines, access paths, pedestﬁaa

- ways; general woodlot - management and best management practices, including

those that prevent unland erosion and concentrated flows of stormwater as.
follows:.

+-a. Trees may be pruned or removed if necessary to prov1de for sight lines
and vistas. If trees are removed, they shall be replaced with other.
vegetation that, in the judgment of the water guahtv administrator, is
equally effective in retarding runoff, preventing erosion and ﬁltermg
nonpoint source pollution from runoﬁ'

2-b. Any pedesmaﬂ—way ath shall be constructed and surfaced 10 eﬁ'ectlvelyv
control erosion.

3-¢c. Dead, dlseased or dying trees or shrubbery and noxious weeds (such as
'kudzu' and multlfora rose may be removed and thmmng of

'4:d. For shoreline.erosion control pro]ects trees and woody vegetation may be
removed, ‘necessary control techmques -employed. and appropriate
vegetation established to protect or stablhze the’ shoreline in accordance
with the best available technical advice and apphcable penmt conditions -
or reqmrements ’
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¢-(2) On agricultural lands, the conservation area shall be managed to prevent
“concentrated flows of surface water from breachmg the conservation area and
appropriate measures may be taken to prevent noxious weeds (such as Johnson

‘grass, kudzu, and multiflora rose) from mvadmg the conservation area. Fhe-a
Agricultural act1v1t1es may encroach into the conservat:on area may—be—redueed as
follows: : :

+a

of—the—ﬁuﬂ—eensewa&en—area— Agncultural actlvmes may encroach w1th1n
the landward 50 feet of the 100-foot wide conservation area when at least
one agricultural best management practice which, in the opinion of the
local soil and water conservation district board, addresses the more
predominant water quality issue on the ad]acent land is being implemented
on the adjacent land provided that the combination of the undisturbed
conservation area and the best management practice achieves water
quality protection, pollutant removal, and water resource: conservation at
least the equrvalent of the 100-foot conservation area. If nutrient
management is identified as the predominant water quality issue, a
nutrient management plan, including soil tests, must be developed.
consistent  with: the Virguna Nutrient Tramlng ‘and . Certification
Regulations ( 4 VAC 5-15) administered by the Virglma Department of
Conservatlon and Recreation.

eonsrstent—mfh—this—diﬂsren— Agncultural actlvmes may encroach wrthm
the landward 75 feet of the 100-foot wide conservation area when
agricultural best management practices which address erosion control,
nutrient management, and pest chemical control, approved by the James
River soil and water conservation: district, are bemg 1mp1emented onthe
adjacent land.- The erosion control practices must prevent erosion from
exceeding the soil‘loss tolerance levels; referred to as “T,” as defined in
the “Natronal Soil Survey Handboo]f’ of November 1996 in the “Fleld
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Office Technical Guide” of the U.S. Department of Agrlculture Natural

Resource Conservation Service. A nutrient management plan, mcludmg'

soil tests, must be developed, consistent with the Virginia Nutrient

Management Training and Certification- Regulations: (4 VAC 5-15).
~ administered by the Virginia Department of Conservation and Recreation. .
In conjunction with the remaining ‘conservation area; this collection: of -

best management practices shall be presumed to achleve water quahty :
Co protection at least the equlvalent of that prowded by the 100-foot
: conservation area.

3-¢c. The conservation area is not requlred for dramage ditches assomated vv1th"
agricultural land if the adjacent agncultural land has in’ place at least one.
best management practl : -

addresses the nredommant water quahtv 1ssues on the adlacent land

d If specific problems are identified pertaining to @cultural activities
which are causing. pollution of the nearbv water body with perennial flow -
or violate performance standards pertaining to the ve etated:conseryatlon :
area, the Iames Rlver Soﬂ and Water conservatlon drstnct shall i

In cases where . the landowner or h1s agent or onerator has reﬁ;sed"
assistance from the local soil and water_ conservatlon dlstnct m comglmg‘
with or documenting compliance with t :‘_grlcultural requirements of this

|®

chapter, the district shall require the landoWner o correct the roblems

within a spec1ﬁed period: of time not to.exceed 18: months from: thelr initial
notlﬁcatlon of the deﬁcrenmes to the land wner The d1s1 rishall .

measures IS ggeatest

(d)  Permitted encroachmems'into' the conserVatz'oh aréa ’

When the aonhcatlon of the conservatlon area would result in the loss of a

L
~ buildable area on a lot.or narcel recorded prior to ;Oetober 1, 1989, encroachments
* into the conservation area may be a]]owed through an admlmstratlve rocess in
accordance with the followmg criteria: Lo :
1923:63078.1 o 8
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Encroachments into the conservation area shall be the minimum necessary -
to achieve a buildable area for a .orincinal structure and necessary utilities.

g

o

Where practlcable, a vegetated area that will maximize water qu ty
. protectlog rmtlgate the effects of the conservation area encroachment and
is equal to the area of encroachment into the conservatlon are shall be
stabhshed elsewhere on the lot or parcel. :

|

The encroachment»mav not extend into the seaward 50 feet of the
conservation area.

A written request for an exception to this d1v151on s requirements shall be
made to the director of environmental engineering. It shall identify the
impact of the proposed exception on water quality, on public safety and on
lands within the resource protection area through the completion of a
water quality impact assessment that comnhes with section 19-232 (e).

e

() (e) Water quality t‘mpact assessments and resource protectzon area restoration plans.

1) A water quahty unpact assessment shall be submltted to, and approved by, the
: 3t sineering water quality administrator for any
»proposed development vuthm ‘a resource protection area, including any
conservation area modification or reduetion encroachment authorized as provided
by section 4—9—2—32([3) 9-2324d), and may be required by the director of
environmental engineering for any other development in . Chesapeake Bay
preservation areas based on the site's unique characteristics or the intensity of the
proposed use or development. The purpose of the water quality impact
assessment is to identify and, where applicable, quantify the impacts of proposed
development on water quality and- lands in the Resource Protection Areas
consistent with the goals. and objectives of the Chesapeake Bay Preservation Act,
this chapter, and to identify specific measures for the mitigation of those impacts.
There shall be two types of water quality impact assessments a mmor assessment
and a major assessment.

a..  Minor water quality impact assessment. A minor water quahty lmpact

" assessment shall be required for & development or redevelopment which
involves 2,500 square feet or less of land disturbance. The minor water
quality assessment must demonstrate that the combination of undlsturbed.
conservation area, restoration plantings and identified best management
uctlces or_measures will be effective in retarding runoff. preventmg
erosion, and filtering nonpoint source-pollution from- runoff. The minor
water quality impact assessment shall iinclude a _site drawing, to scale if

practicable, which shows the following:

@ The location of the resource protection area;
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(i) = The location, and nature and quantification of = proposed
encroachments into the resource protection area, including type of
material proposed to_be used for access paths; areas of cleann or
grading, locatlon of any structures drives or other_ nngrvrous
surfaces '

@) ] ustrﬁcatlon for any the the proposed encroachment

(iv) Type and proposed location of any best management practrce |
facrhtles or measures; and '

(v)  Existing and proposed runoﬂ' outfalls from the property—

(vi) - Location and density of ex1stmg vegetatlon on site, including t the
number and type of trees and other vegetation to-be removed in the
conservation area as a result of the encroachment or. modlﬁcatlon
and

(vii) A restoratlon plan that includes the renlacement of vegetatron that
has been. removed from the: conservatlon area: The type, quan tity
and densrtv of veggt_tron shall be cap_able of retarding runoff,
preventing erosion, and ﬁltenng__onnemt source oollutlon ﬁom,
runoff.

b, Major water quality impact assessment A major water quality impact
assessment shall ‘be required for a development which exceeds -2, 500

square feet of ‘land disturbance. The major water quality impact

assessment shall be prepared by a qualified expert and shall mclude

@] All information requu'ed for ‘a_minor water quahty nnpact .

assessment;
(i)
encroachment including: )
1 A descrmtron of the nronosed nn_provements mcl dmg
2. If an access path is nronosed an 1dent1ﬁcatron of the -
location of the path and the: matenals that will be used for
th_ep_m_th '
(iif) : s _A_de&n_m_lm_l
of the encroachment s1te S ph)@lcal charactenstlcs mcludmg
1923:63078.1 B 10

Revised 10/08/03 4:55 PM



()

1923:63078. 1
Revised 10/08/03 4:55PM

L

e

=

The site's existing topography, soil charactenstlcs, erosion

potentlal and hydrology, -

A descn tion of wetland areas includin thelr functlons and ,
'values :

A descrmtlon of streams and other water: bod1es

Location and . densrtv of ex1st1n _vey etatron on. site,

categonzed by type. (e g;hrubsr trees- el

50 feet of the nronosed land drstnrbance ‘

discussion of the "otentlal water ‘j"uahtv nnnacts of the nronosed

ncroachment= mcludmg

1

e

>

N e [

Jee

o

. ‘vegetatlor '

A g tlﬁcatlon of any 1dent1ﬁed nnp son: streams or -

other water. bodies, including potential erosron and -
sedlmentatlon that could enter those waters as a result: of

the encroachment

' An 1dent1ﬂcatlon and guantlﬁcatlon of any impacts on -

wetlands, mcludmg nnpacts on wetland hvdrology,

An 1dent1ﬁcat1on of temnorarv or nermanent nnp s to

: streams or other water bodles

N An 1dent1ﬁ cation of y eas to be dlsturbed outsrde the
Feseuroe TR

rotection;area'at:hat:ha\{e;the otential to adversely
aﬁ'ectthe1 protection area. e

be cleared

_ Where applicable, an- estunat1on of the n and post
onstructlon pollutant loads, :

result of t]
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10. A construction schedule, mcludmg the anticipated duratlon
of constructlon

™)

}and—drstufbaaee-- A d1scuss1on of measures to mi gate the

identified impacts; mcludmg

1. - ARestoration Plan that includes the replacement of -
vegetation that has been removed from the conservation
area. The Plan shall include the schedule for replanting,
‘which shall take into. account the appropriate season for -
replanting. The type, quantity and density of vegetation
specified shall be capable of retarding runoff, preventing
erosion, and filtering nonpoint source pollution from -
runoff. The vegetation specified plantings shall, to the
maximumz'extentﬂ.nrlacticable consist of native species. -

- A listing of proposed erosion and sediment control
measures, including additional measures that are bevond
those required chapter 8 of the Code of Chesterﬁeld _

County; _

>

|«

A hstlng of best management practlces and measures to
reduce impacts on ‘water quahtv

A discussion that demonstrates, in a quantifiable manner,
that the combination of revegetatlon and best management
practices will achieve pollutant removal that is vaalen
to that which is achieved: wrthout the encroachment S

=~

A listing of other nutlgatlon measures that may be regulred
by the Director of Environmental Eng;r_leermg or the Water :
Quahty Administrator.

|

(_) When a person has wolated the requirements - ef this subsectlon. the violator shall
submit a resource protection area restoratlon plan to the water quality adrmmstrator for review
and approval. The intent of the restoration plan is to ensure that the resource protection area
function are restored in manner that w111 achieve the Dollutant removal requrrements as defined
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in 19-232(b)(1). - The restoration plan shall specify the types and number of vegmtlon to be
planted and a schedule for the installation of the plantings.. The establishment of a lawn shall not-
constitute a satisfactory restoration of the resource u)tectxon area. ‘

Sec. 19-233. Resource management area regulatlons

Any use, development -or redevelopment of land Wlthln a Chesapeake Bay Preservatlo
Area shall meet the followmg performance criteria: :

(a) -~ No more land shall be dlsturbed than is- necessary to prov1de for the des&ed
proposed use or development

(b)  Indigenous vegetatlon shall be preserved to - the max1mum ‘extent poss1ble
consistent with the use or development allowed. ’ :

(¢) Land development shall ‘minimize impervious ‘cover consistent with the use or-
- development allowed. g

: : ‘be-conts : ievet Wi s All development
exceedmg 2, 500 §g_are feet of land dlsturbance shall be accomphshed through a.

@

plan of development review process consistent. with 6 15.2-2286 A 80f the Code

of Virginia and. subd1v1s1on le of 9 VAC 10—20—231

e Anv land d1sturbmg_act1v1tv that exceeds an area.of 2, 500 square feet (mcl
- construction of all single family houses, septic tanks and drainfields, but other
wise as defined in § 10.1- 560 of the Code of Virginia) shall-comply with the
requirements of the local erosion and sednnent control ordmance :

@ Stormwater management criteria consistent w1th the: water quahtv protectlon ;
- provisions (4 VAC 3-20-71 et. seq.) of the Vlrg1m_Stormwater Management
~ Regulations (4 VAC 3-20) shall be satlsﬁed ' :

) (1) The followmg stormwater management options shall be cons1dered to
comply with the requlrements of this subsectton (d)(—H
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a.  Incorporation on the site of best management practices that achieve
the—required—control- meet the water quality protection
requirements set forth in this subsection. For the pumoses of this -
subsection. the “site” may include multiple DI'OIeCtS or_properties.
that are ad]acent to one another or _lie within the same ‘drainage

area where a single best mana ement practice will be utilized by
those projects to satrsfv water quahtv nrotectlon requlrements R

b. Compliance with a locally adopted regronal stormwater
management program mcorporatmg pro rata share. payments
pursuant to the authority provided in Code of Virginia, § 15.2-
2243, that is reviewed and found by the ‘Board to achieves.
equwalent water quality protection eqmva]ent to that requrred by
this subsectlog,—

Comphance w1th a

’ ‘ d- 1te-specrﬁ '
VPDES nermlt 1ssued bv the Department _of Environmental
Quality, provided the. Department of Enwronmental Engn_leermg‘
specifically “determines that the permit requires measures. that
collectively achieve water quality protection equlvalent to_that

required by this subsection.

6)(2) Any mamtenance alteratlon, use or nnprovement to an ex1st1ng structure
which that does not degrade the quality of surface water discharge, as
determined by the director of environmental engineering, may be
exempted from the requirements of this subsection. Any person aggrieved
by a decision' of ‘the director of envn'onmental engineering ‘under this
subsection may appeal such decision in accordance with the procedures
provided in section 19-268(d). ‘ :

5 Stormwater m@ggement '
criteria for redevelonment shall aomlto any redevelonment whether or
not it 1s located thhm an intensely develo ed area. »

te) (g) ¥f Where the best management practlces utlhzed ina commerc1al development
require regular or periodic maintenance in order to continue their functions, such
maintenance shall be ensured by a maintenance/easement. agreement commerc1a1
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surety bond, bank letter of credit or other assurance satlsfactory to the director of
. environmental engineering. If Where the best management practices utilized for a
residential development require regular or periodic maintenance in order to
continue their functions, such maintenance shall be ensured by a commercial
surety bond, bank letter of credit or cash escrow in an amount equal to $100.00
for each dwelling unit in- a residential development The requirement excludes
apartment developments outside the Swift Creek Reservoir Watershed. The form
- of any bond or letter of credit prov1ded pursuant to this section shall be: sub]ect to
approval by the county attorney :

&6 (h) Land on Whlch agricultural activities are being conducted including but ‘not

hrmted to crop nroductron, nasture and da1rv and feedlot oneratlons shall have a

pesticides and, where necessary, results in a pl an that outhnes additional nractlces
needed to ensure that water quality protection is being - accomphshed consmtent .,
w1th the Act and this chapte ‘

1 Recommendations for additional conservation practices need address only
those conservation issues annhcable to the tract or field: bemg assessed. -
Any soil and water quality conservation practices that are recommended
ass a result of such an assessment and are subse ‘uentl lmnlemented w1th .
financial assistance from federal or state. .cost-share nrog;; ams must. b f
desrgged consistent with cost-share practice standards effective in J m
1999 in the “Field Office Technical Guide” of the us. Department of
Agricultural BMP Manual” of the Virginia Department of Conservation
Service or the January 2001 edition of the “Vlrgrnla Aggcultural BMP
Manual” of the Virginia Department of Conservation and Recreation; -
respectively. Unless otherwise specified in this section, general standards _
pertaining to the: vanous_ggcultural conservatron nractlces bemg assessed» :
shall be as follows: _

a. . For erosion and sedlment control recommendatlons the oal sha]l
be, where feasible, to nrevent eros1on from exceeding the soil loss
tolerance level, referred to as “T” as defined in the “National: Soﬂs :
Survey. Handbook” of November 1996 in the. “the “field Office
Technical Guide” of the U.S. Department of A riculture nat_ural
Resource4 Conservation Semce However in-no case shall -
erosion exceed the soil loss: con51stent w1th an Alternative
Conservation System. referred to as an “ACS” as defined i m the
“Field Office Technical Guide’ of the U. S. Denartment of
Aggculture Natural Resource Conservatlon Service.
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For nutrient management, wherever nutrient m@agement plans are
developed, the operator or landowner must. provide soils test

information, consistent with the Vlrgl_ng Nutrient Mana_tgemen
Training and Certification Regulations (4 VAC 5-15-10 et seq. ).

1o

For pest control. referrals shall be made to the Chesterfield
- Cooperative Extension Agent. Recommendations shall include
- ' _ copies of applicable information form the “Virginia Pest

Management Guide” or other Extensmn materials related to pest
control.

[

higher priority shall be nlaced on conductmg__ssessments of aggcultural -
ﬁelds and tracts adjacent to Resource Protection Areas. However, if the
andowner or operator of such a tract also 'has Resource: Man_agement Area
ﬁelds or tracts in his operation, the assessment for that Iandowner or
operator may be conducted for all fields or tracts in the: operatlon When
such an expanded assessment is com;;l;eted priority must returnto
Resource Protection Area fields and tracts. ' : :

The findings and recommendations of such' assessments and any resultmg -
soil and water guahty conservation plans will be submltted to the local
Soil and Water Conservatlon Dlstnct Board whlch Wlll be the plan-
~ approving authority.

w0

(i) Silviculture activities in Chesaneake Bay Preservatlon Areas are exempt from this
chapter provided that silvicultural o eratrons»_adhere to water quality. protection
procedures prescribed by the Vrrgn_nJJeDMment of Forestrv in: the most recent.
edition of “Forestry Best Management Practices for ‘Water :Quality in Vir inia-

" Technical Guide.” The Virginia Department of Forestry will oversee and.
~ document installation of best management practlces and ‘will monitor m-stream
impacts of forestry operations in Chesapeake Bay Preservatlon Areas.

() () The director of environmental engmeermg may authonze the .developer to use a -
" retention or detention basin or alternative best management: practice facility to
achieve the performance criteria set forth in subsee&en—(d) this chapter.

(k) The department of environmental eng;neenng shall requlre evidence of all
- wetlands nenmts requlred by law prior to authonzmg g[admg or other on—s1te
“activities.

complete redesign and constructlon of ex1stmg go]f course falrways and greens

and shall not constitute s1mnlv renlantmg of grass on e)nstmg falrways and
greens:

(1) A nutrient and pest management plan must be submitted and approved by
the environmental engineering department. and the coun extension agent
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prior to the initiation of golf course operations. All components of the
plan shall be implemented for the life of the golf course.

(2)  As much stormwater runoff as practicable shall be directed to ponds or

golf course features that have a pollutant removal capacity. Where this is
not achievable, all fertlhzed areas and parking areas must drain through
another form of best management practice (BMP) facility prior to en g

an ad]acent water body. The denartment of enwronmental engineering
shall approve such BMPs.

(3) Cart oaths crossing natural watercourses shall be constructed at least one
foot above the 100-foot floodplain elevation. Such crossing structures .
shall employee the column and beam construction method when crossing
resource protection areas, Riparian Corridor Management Areas (as
defined by the Swift Creeck Reservoir Management Plan & Maintenance

.Program), and wetlands.

Sec. 19-234. Exemptions in resource nrotectlon areas.

nts: Thefollo g

land dlsturbances in resource nrotectlon areas may be exem pt from the cntena of this part

provided that, in the judgment of the director of environmental engineering, they comply with

subdivisions 1 through 4 below: (i) water wells; (ii) passive recreation facilities such as
boardwalks, trails and pathways; and ( m) h1stonc nreservatlon and archaeolog!cal activities.

1)

B

E B

Any required permits, ex except those to which this exemptlon snemﬁcallv annhes

shall have been 1ssued

Sufficient and reasonable proof'is submltted that the mtended use shall not result
in an adverse i impact on water quality;

: The mtended use does not conﬂlct with nearby nlanned or aonroved uses; and and

Any land disturbance exceeding an area of 2,500 square feet shall comply with all
erosion and sediment control requlrements of chanter 8 and the Code of

- Chesterfield CoungL
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(e) (h) Silvicultural activities- shall be exempt from this division's requuements prov1ded
that such activities adhere to water quahty protection procedures prescribed by the department of
forestry in its "Best Management Practices Handbook for Forestry Operatlons " as amended.
This exemption shall not apply to land dlsturbmg activities on land in an agriculturally zoned
district which is not used directly for the management of g.ggcultural crops, forest crops and
livestock, or land which has been rezoned or converted, or proposed to be rezoned or converted,
at the request of the owner or previous owner, from an gggcultural to a res1dent1all
commercmllv or industrially zoned dlstnct or use.

) (c) Nonres1dent1al uses which are located over 100 feet from and are not. ad]acent to
R, R-MF or R-TH Districts or any property used for residential purposes, “schools, child .care
centers, playgrounds, shopplng centers; libraries, hospitals, public institutions or similar faclhtles
shall be exempt from the provisions of sections 19-233(g)(2)a—-e and (3)d .
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Sec. 19-235. Exemptions and Eexceptions.

ut111t1es, rallroads= pubhc roads, and facnhtles exemptlons

a

Construction, mstallatlon. _operation and maintenance of electric, natural ‘gas,
fiber-optic and telephone: transmission lines, railroads -and public roads and their
appurtenant structures in accordance with (i) the Erosion and Sediment Control
Law (Va. Code §10.1-560 et seq.). and’ the Stormwater Management Act (Va.
Code § 10.1-603.1 et seq.), or (i) an erosion and sediment control plan. and

I

|O

A

stormwater management plan annroved bv the Virgga Department of

~ Conservation and Recreation. - The exemption of public roads is further -

conditioned as follows: ontnmzatlon of the road ahgn_ment and des1gg, con51stent
with _other apphcable regulrements to prevent  or otherwise minimize
encroachment in the Resource Protectlon Area and adverse mpacts on Water'

quality.

: Construction, installation and maintenance of water, sewer natural gas, and

undergound telecommumcatlons and cable telev151on lmes owned nenmtted or

“both, by a local govemment or reg;onal service: authontv shall be exempt from from
-this division's renulrements nrov1ded that

©

To the degree ossible, the locatlon of such ut1ht1es_andfac1]1t1es should
be outside resource protectlon areas.

No more:land than neces‘sgy shall: be dlsturbed to Drov1de for the desnred
utility installation

All constructlon mstallatlon and mamtenance of such utilities and
faclhtxes shall be in com liance with any-ap| 'hcable federal state! and local
: : igned _and conducted in a manner that

protects Water guah;y

Any land dlsturbance exceedlng an area of 2 500 square feet shall com ply
with all erosion’ ‘and sednnent control. reqmrements of chaoter 8 and this
division. -

ﬁlhe—ﬁﬂdﬁﬂ—eﬁfehe—fellemg—m
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afeas—er—feseufee—management—afeas— Excentlons to the requir ements of sectlons"
19-232 and 19-233 of th1s chapter may be granted, provided that a ﬁndmg is made

that:
a The request is the mlmmum neceésarv te afford relief.
b. Grantmg the exception shall not confer any special pnvﬂeges upon the
' applicant that are denied by this division'to other property owners Who are :
sublect to 1ts Drov1s1ons and who are snmlarly s1tuated :
c.  The exception request is in harmonv with the m_lr_pose and intent o thlS
chapter and will not result in a significant adverse impact on ‘water ua11 .
d. The exception request is not based on condltlons or cncumstances that are
, self-created or self-imposed.
e. Reasonable and appropnate conditions are imposed, as warranted, that
' will ensure that the permitted act1v1tv w111 not cause a deggadatlon of water
¢

p_artlcular hardshm to the owner will oceur, as d1s gmshed from a mere
mconvemence, if the strict letter of this chapter is camed out.

@

ereated—er—self—tmﬁesed— Excentlon m‘ocess

a. A request foran excentlon to the requlrements of section 19-232 of thts

' chapter shall be. made in Wntmg to the Chesterﬁeld Planning Commission. =

It shall 1dentﬁy the impact of the Dronosed excentlon on water quality, on - .
public safetsL_d on lands within the resources nrotectlon area through

development of a water ¢ uah" imy act assessment which complies- wuh
section 19-232 (5). Exceotlon requests: seekmg relief from the best
managemen practice facility safetv measures and design criteria reaulred S
in sections 19—241 and 19-242 shall not. require the completlon of a water
uality impact assessment if the request is supported b ‘documentation -
which demonstrates that the req_e_st will not be detnmental to nubhc

safety and welfare

|

The devartment of env:ronmental engu_leermg shall notify the aﬁ'ected
public of any such excentlon requests and shall consider these requests -

- during a public heanng in'accordance vsnth Va. Code 8 15.2-2204, except
that only one hearmg shall be rggulred ‘
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C. The Planning Commission shall review the request for an excentlon and
the water quality impact assessment and may grant the exception with
such conditions and safegu;ards as deemed necessary to further the purpose
and intent of this chapter if the Commission finds:

(0  Granting the exception will not confer upon the applicant any
special privileges denied by this chapter to other property owners
‘who are subject to its provisions and who are similarly situated.

(i)  The exception is not based on conditions or circumstances that are _
‘self imposed, not does the request arise from conditions or
circumstances either permitted on non-confonmng that are related

to adlacent parcels

(iii)  The exception request will be in harmony with the purpose and
intent of this chapter, not injurious to the community or otherw1se .
detnmental to the public welfare, and will not resultin a s1gmﬁ
adverse impact on water quality,

(iv)  Reasonable and appropriate conditions are imposed which will '
prevent the exceotlon from causing adverse impacts on water
quality.

d. Ifthe Planning Commission cannot make the required findings or refuses

to grant the exception, it shall return the request for an exception together
with the water quality impact assessment and the written findings and

rationale for the decision to the apphcant
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Sec. 19-241. Design criteria for all'basins.

All basins required by the director of environmental engmeermg as: elther a stonmwater
management facility or a Best Management Practice for water- quahty improvement or- designed
as a retention or detention facility for any new development or redevelopment of property shall '
conform to the following criteria: '

) -Safety criteria..

a. Outflow device safety measures.

1.

If a vertical sided weir box is located within the basin's
embankment, a six-foot fence or dense vegetative barrier, or a
combination thereof, shall be mstalled as prescribed by the director: -
of environmental engineering. If a dense vegetative barrier is used,
it shall be designed and installed in accordance with professrona]ly _
accepted landscaplng practlces and procedures Ham—fer—the ‘

engneeﬂng— The drrector of envu‘onmental en" e
approve plans for the vegmtlve barrier.: “including the size and

description of pro osed plant - matenals The dense vegetatlve'
barrier shall be a minimum of six: feet in width. If a fence or
vegetatlve barrier is to be estabhshed around the entire basin

"faclhty in accordance with subsection- Q)®), ‘then no barrier or
fence is requlred around the weir box. If a developer - uses a-

concrete weir for either the principal or emergency splllway and’
the concrete weir is greater than three: feet in'depth, a pedestnan{
crossing or access structure: shall be estabhshed ‘across the weir. A
fence or. vegetative barrier, ‘or combmatron thereof; may be
substituted if the pedestrian crossmg is not: practlcable

b. Basm safety measures and dimensions.

1.
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' The following safety measures shall be: requrred for that portlon of .

each basin which that has a side slope above the normal water

“suface which that is steeper than 6:1 over a honzontal dlstance of

20 feet. or more.

000

If a fence is used the minimum: helght of the fence shall be six
feet. The. fence may be made of a dense vegetative barrier. If the

fence is ‘made of a vegetative barrier; it shall be: desrgned and _
installed in accordance with professmnally accepted landscapmg
practices and procedures. —the—
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vegetative barrier, mcludm_g the size. and description of proposed

plant materials. If a vegetative barrier is used, the property owner

or developer shall provide to the county a form of surety for the

cost of materials and installation for the proposed plant materials.

Provisions for maintenance of and access to the fence or vegetative

barrier shall be mcluded in the best management practlce ‘easement
. dedication.

000

6. Side lepes The side slopes:above -the normal water surface
‘elevation in basins shall be no ‘steeper ‘than: 3:1 (honzontal to’
vertical). - If the excavation of the: slope to 3:1 will result in the
removal of dense vegetation or woodland which that is acting to
stabilize the slope, the developer may seek an exception from the
director of environmental engineering: pursuant to the provisions of
section 19-235 to leave the slope in its ex1st1ng condition.

000

“Sec. 19-242. Minimum cnterla for. basms semng asa best management practlce for water
quallty lmprovement. : :

(@  Depth. Basins sized solely as. best management practlce fac1ht1es in conformance w1th the

Chesapeake Bay Preservation Act shall have a range in depth of three to eight feet to prevent
stratification. For those basins which have been designed with sections which exceed: eight feet
in depth, only those portions: which areless than eight feet in depth shall be included as-part of
the best management practice facility volume. Basins whieh that are less than one acre in- surface
area shall not exceed eight feet in depth :

000
Sec. 19-301. Defimtlons.

Nontzdal wetlands Those wetlands other than t1da1 wetlands that are mundated or
saturated by surface water or. groundwater at a frequency and duration sufficient to support “and

that under normal circumstances do support, a prevalence of: vegetatlon typlcally adapted for life

in saturated soil conditions, as defined by the U.S. Environmental Protectlon Agency pursuant to
section 404 of the federal Clean ‘Water. Act in 33 CFR. 328 3 - Nov 86
amended.

' ooo‘

Silvicultural activities: Forest management activities, mcludmg but not hmlted to the ‘
harvesting of timber, the constructlon of roads and trails: for forest management purposes and the
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preparation of property for reforestation that are conducted in accordance with the silvicultural
best management practices developed and enforced by the State: Forester pursuant to Va. Code §
10.1-1105 and are located on property deﬁned as real estate devoted to forest use under Va. Code
§ 58.1-3230 of t : :

000

- Tidal wetlands: Vegetated and nonvegetated wetlands-'as deﬁnedin Va. Code § 28.2-

i - 000

000

Water Body with Perennial F. low A body of water that flows in a natural or man-made
channel year-round during a year of normal precipitation. _This mcludes ‘but is not limited to
streams, estuaries, and tidal embayments and may include drmge dltches or channels
constructed in wetlands or from former natural drainage ways, s, which convey perennial flow.
Lakes and ponds, through which a erennial stream flows, are a-part of the erennial stream.
Generally, the water table is located above the streambed for most of the year and groundwater is
the primary sources for stream flow. :

000

Water-dependent faczhty A development of land that cannot exist outside of a resource
protection area and must be located on the shoreline because of the intrinsic nature of its
operatron These facilities include, but are not hmlted to: '

(1) Ports

@ The intake and outfall structures of power plants ‘water treatment plants, sewage
treatment plants and storm sewers. :

(3) © Marinas and other boat docking structures.
C) Natural bBeaches and other Water—oﬁented-recreation areas.
5 "Fi}sher_ies or other marine resources facilities. |
| 000

(2) Ihdt-»th_is ordinance shall become effective immediately upon adoption.
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